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RESPONSE TO RESTRICTION REQUIREMENT 



Commissioner for Patents 
Mail Stop AMENDMENT 
Washington, D.C. 20231 



Sir: 

The Office Action mailed January 26, 2005 has been carefully reviewed and the 
following remarks have been submitted in consequence thereof In response to the election 
requirement set forth in the Office Action, Applicants elect, with traverse, for prosecution in this 
application all claims of Group II as identified in the Office Action. Claims 7-27 and 37-44, 
drawn to apparatus, are in the elected claim group. 

Reconsideration of the restriction requirement imposed under 35 U.S.C. § 121 is 
respectfully requested. The restriction requirement is traversed because the inventions set out^by. 
the claims in Groups I and II are clearly related. Applicants submit that a thorough search and 
examination of either claim group would be relevant to the examination of the other group and 
would not be a serious burden on the Examiner. Indeed, the claims of Group I and the claims of 
Group II are encompassed by a single class (Class 705) and by a single subclass (Subclass 36), 
and it is not evident how the searching of a single class and single subclass could present an 
unreasonable burden on the Examiner. Because the claims in Group I and II are encompassed by 
a single class and single subclass, the assertion that the claim groups have acquired a separate 
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status in the art because of their recognized divergent subject matter is respectfully traversed and 
submitted to be unsupportable on the present record. Therefore, to the extent that the restriction 
requirement relies on this assertion, it is respectfully submitted that the restriction requirement is 
improper and should be withdrawn. 

The restriction requirement with respect to the claims in Groups I and II is further 
traversed. The Office Action asserts that the claims in Groups I and II are distinct because the 
apparatus as claimed (Group II) "can perform a materially different process such as utilizing 
parameters other than 'trigger levels' and 'workload drivers' to achieve allocations." Applicants 
note that the claims in Groups I and II both include "trigger levels" and "workload drivers" 
claimed in a similar fashion. Thus, Applicants respectfully submit that the method recited in 
Claims 1-6 and 54-58 (Group I), and the apparatus recited in Claims 7-27 and 37-44 (Group II) 
are related and are not patentably distinct, and that the restriction requirement should be 
withdrawn. 

Further, the Office Action has not shown the claims of Group I and the claims of Group 
II are patentably distinct in accordance with MPEP §806.05(e). Particularly, the Office Action 
has not shown that the apparatus as claimed can be used to practice another and materially 
different process. 

In addition, requirements for restriction are not mandatory under 35 U.S. C. Accordingly, 
reconsideration of the restriction requirement is requested. 



Respectfully Submitted, 
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